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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE 

AT PUNE

ORIGINAL APPLICAITON NO.92 OF 2022 

COMMODORE (BRIG. RANK) 
RAKESH VERMA     .. APPLICANT

V/S

M/s.VT PARLESHA LLP & MOHITE ASSOCIATES
AND OTHERS .. RESPONDENTS

REPLY ON BEHALF OF 

RESPONDENT NO.1 

MAY IT PLEASE THE HON’BLE TRIBUNAL

1. At the outset, it is submitted that, this Respondent No.1 does not

admit the contents of the Original Application and that the same

needs to be dismissed, as the Applicant has failed to make out the

case before this Hon’ble Tribunal. The Respondent No.1 is not

deemed to have admitted anything unless it is stated more

specifically hereunder. The Respondent No.1 craves leave to file a

detailed response, if needed in the circumstances of the present case.

2. The Respondent No.1 submits that, the Respondent No.1 has

undertaken the construction of the project situated at S.Nos.58/2/1A,

58/2/1A, 58/2/2A, 58/2B situated at Undri, Tal. Haveli, Dist. Pune

the said project consists of 5 residential buildings having 362 flats

being “Urban Nest and commercial buildings namely “Market Place

having 84 units and “Trade Park” having 196 units.The Respondent

No.1 has already constructed the said buildings, handed over the 345

flats and formed a Co-operative Housing Society. The Respondent
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No.1 has received necessary Completion Certificate / Occupancy 

Certificates from the Pune Municipal Corporation. The details of the 

Occupancy Certificate are as under: -

Sr.No. Building No. No.of 

Flats 

Date of Occupancy 

Certificate

1. A-1 88 27-08-2020

2. A-2 66 27-08-2020

3. A-3 87 27-08-2020

4. B-1 77 30-06-2021

5. B-2 44 21-12-2021

6. Commercial 

Building – 1 

84 30-08-2021 & 21-12-2021

7. Commercial 

Building – 2 

196 30-08-2021 & 30-03-2022

3. The Respondent No.1 submits that, the project of the Respondent 

No.1 has received Environment Clearance Certificate from the 

Respondent No.6 on 21st September 2016. The said EC was further 

amended on 03rd September 2021. The Respondent No.1 submits 

that based on the receipt of the Environmental Clearances, the 

Respondent No.15, has sanctioned the building plans of the project. 

The designated space for the erection of the Sewage Treatment Plant 

(STP) has been shown in the sanctioned plan and the plant has been 

erected according to the said plan. Copy of the sanctioned building 

plan is annexed hereto and marked as ANNEXURE – R-1.
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4. The Respondent No.1 submits that, the Respondent No.6 had

granted Environment Clearance to the Respondent No.1 on 21th

September 2016. The challenge to the EC can be made only by filing

an Appeal u/s 16 of the NGT Act, 2010. The limitation provided u/s

16 of the Act is 30 days from the date of the receipt of the order and

further period of 60 days can be granted by explaining the reasons

for delay on the part of the person preferring the appeal. In the

present case, the Applicant has not challenged the EC and thus, to

forgo the said bar of limitation, the Applicant has preferred the

present Original Application u/s 14, 15 of the NGT Act. It is trite

law that, if the Litigant cannot do directly before the Court or

Tribunal, he cannot do the same indirectly. The Original Application

is in effect a challenge to the EC dated 29th September 2016, and the

same is evident from the pleadings, as also from the findings of the

NGT. Such a challenge, being an order specified as an appealable

order under Sec.16, was necessarily to be challenged only under the

said Section. However, if the Applicant had done so, the same would

be hopelessly barred by limitation, as it has to be filed within 60 days

from the date on which the order was passed. In the instant case,

even taking the date on which the judgment in Society for Protection

of Environment & Biodiversity was rendered i.e., 8th December

2017, there would have been a delay of over 2 years in filing the

same. The Original Applicant, therefore to get over the bar of

limitation preferred the said OA which was otherwise not

maintainable. Copy of the environmental clearance certificate dated

21th September 2016 and  3rd September 2021 is annexed hereto and

marked as ANNEXURE – R-2 and R-3 respectively.
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5. The Respondent No.1 has also appointed a third party technical

expert being the COEP Technological University Pune to assess the

carrying capacity of the STP installed at the project. The Agency has

time and again given its recommendations and the same has been

complied by the Respondent No.1. The said fact has also been

communicated to the Respondent No.9 herein. The Respondent

No.1 craves leave to refer to and rely upon the said reports at the

time of hearing of the present Application.

6. The Applicant herein has not joined the necessary parties to the

present application, as the Respondent No.1 has in all constructed 7

buildings (including Residential and Commercial) and has created

third party rights by selling flats to the intended purchasers by

executing agreements with the said purchasers. Not only that, the

Respondent No.1 has also handed over the possession to respective

flat buyers / owners of Co-operative Housing Society and purchasers

of commercial units Even, the Applicant has also not made party to

the said Society. Therefore, on this count alone, the present Original

Application is liable to be dismissed with cost.

7. The Applicant herein is indulging in fishing and roving enquiry by

filing the present application. The Applicant has not produced any

material evidence on record to point out that the STP is causing

nuisance to him. By this application, he is requesting the Hon’ble

Tribunal to appoint committees and gather the material to support

his case, which is impermissible in law. The Respondent No.1
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further submits that the Applicant has indulged in forum shopping. 

On one end, he has approached this Hon’ble Tribunal and on the 

other end, he has also approached the Kondhwa Police Station, who

have transferred it to the Sub Divisional Magistrate, Haveli The 

prayers before them are identical. Copy of the plaint before the SDM 

is annexed hereto and marked as ANNEXURE – R-4.

8. The Hon’ble Tribunal had constituted a Committee vide its order

dated 5th December 2022 and in view of the said order, the

Committee constituted by this Hon’ble Tribunal has caused the visit

It is submitted in the earlier report, which was filed by the

Committee, it was observed that, the Committee stated on record

that, there is a slight nuisance of odour found near the STP Plant. It

is submitted that, the STP plant is installed for treating the sewage,

which is generated at the residential project. If the same is tested by

going near to the said plant, there is possibility that, odour can be

sensed at the said site. to the project of the Respondent No.1.   In

accordance with the said report, it has been concluded by the

Committee that, the Respondent No.1 has implemented corrective

measures to ensure that, there is no noise pollution in the area.

However, in respect of all the other aspects, the project has been

complied by the Respondent in accordance with the various

permissions received from the respective various authorities. The

applicant has failed to substantiate his case and failed to produce the

relevant documents to highlight that there has been any nuisance of

odour on account of the installation of STP plant, installed by the

Respondent.
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In view of the facts narrated above, the present Original Application 

is devoid of any merit and needs to be dismissed with compensatory 

costs.   

Date: 

Place: 

ADVOCATE FOR RESPONDENT NO.1 
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